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October 13, 1999 

Joseph E. Sandler, Esq. 
Saidler & Reiff, P.C. 
6 E Street SE 
Washington, DC 20003 

RE: MUR4928 
MSBDFA Management Group, Inc. 

Dear Mr. Sandler: 

On April 8, 1999, the Federal Election Commission acknowledged receipt of MSBDFA 
Management Group, Inc.’s (“MMG”) April 7,1’999 sua sponte submission. The sua sponte 
submission advised the Commission of possible violations of certain sections of the FederaI 
Election Campaign Act of 1971, as amended (“the Act”). 

Upon further review of Commission records and informati,on provided by MMG, the 
Commission, on September 22, 1999, found that there is reason to believe MMG, Stanley W. 
Tuck.er, Timothy L. Smoot, Catherine D. Lockhart, and R. Randy Croxton violated 2 U.S.C. 
$9 441b and 441f in connection with MMG’s federal contributions made with the participation 
and the consent of the aforementioned officers. The Factual and Legal Analyses, which formed 
the hses for the Commission’s findings, are attached for your information. 

You may submit any factual or legal materials that you believe are relevant to the 
Conmission’s consideration of this matter. Please submit such materials to the General 
Counsel’s Office within 15 days of receipt of this letter. Where appropriate, statements should be 
submitted under oath. In the absence of additional information, the Commission may find 
probable cause to believe that a violation has occurred and proceed with conciliation. 

In order to expedite the resolution of this matter, the Commission has also decided to 
offer to enter into negotiations directed towards reaching conciliation agreements in settlement of 
this matter prior !o a finding of probable cause to believe. Enclosed are conciliation agreements 
that the Commission has approved. As you have stated an interest in expediting the resolution of 
this matter by pursuing pre-probable cause conciliation, and if you agree with the provisions of 
the: enclosed agreements, please have the agreements signed by the appropriate individuals and 
return them, aIong with the civil penalties, to the Commission. In light of the fact that 
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conciliation negotiations, prior to a finding of probable cause to believe, are limited to a 
maximum of 30 days, you should respond to this notification as soon as possible. 

Requests for extensions of time will not be routinely granted. Requests must be made in 
writing at least five days prior to the due date of the response and specific good cause must be 
demonstrated. In addition, the Office of the General Counsel ordinarily will not give extensions 
beyond 20 days. 

.. . 

This matter will remain confidential in accordance with 2 U.S.C. $4 437g(a)(4)(B) and 
437g(a)( 12)(A) unless you notify the Commission in writing that the investigation is to be made 
public. 

For your information, we have attached ai brief description of the Commission's 
procedures for handling possible violations of the Act. If you have any questions, please contact 
Eugene H. Bull, the attorney assigned to this matter, at (202) 694-1650. 

Sincerely, 

Scott E. Thomas 
Chairman 

Enclosures 
Factual and Legal Analyses (5) 
Conciliation Agreements (5) 
Procedures 
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1. (;ISNERAI'ION OErl lK MA'II'ER 

'This matter wiis geiierated by ;I ,mu .vpontrc subniission received liom coiiiiscl lix 

MS13UFA Manngcmcnt Group. Inc. ("MMG") on April 7, 1909. SCc 2 I1.S.C. 4 437g(a)( I ) .  'l'hc 

suhmi:;sioii discloses liicts \\liich indicate t1i;it MlWi rciiiilxirscd olliccrs 01' thc corpol;ition liir 

coiitributions that the ofliccrs made to federal candidates in apparcnt violation o f  provisions of 

the I k l e r a l  Election C.'umpaign Act of 1971. :is amcnded ("the Act"). I t  slatcs that  "[alii scvcr;~I 

different occasions i n  1997 a i d  1998. (MMG] officers obtaiiicd ftinds fro111 the corporation for 

the express purpose of using the funds to make contributions to candidates for federal office." 

The submission contends that the tour officers it identified as having received siich corporate 

advances or rein~bursements \\ere not aware that the funds could not he contribtitctl to federal 

cxindidates. As support for the contention tha t  tlie MMG ofiiccrs \\ere not :i\\urc tha t  the 

corporate advruiccs o r  rciiiibiirsemcnts could 1101 bc lawliilly contribirtcd to li.dcral candidatcs. 

{lie sirbmission states tliat the check rcqiiests suhmittcd to the corporation h y  the of l iccrs 

"clearly" indicate that the purpose ol'eacli iicl\wicc of tiinds \V;IS to iiinlic pol itical conrrihutioiis. 

Oftlic $4.200 i n  corporate tiriids that h l M G  rcportcd i t  adv;inccd or rciiiiliurscd t o  h4MCi ol'liccrs 

to miikc coiitrihutions to I'cdcral cmilidatcs. thc corporation has ilctcrniincd tliiit  53.700 \viis 

actually contributcd. 'l'he corporation is still uiiable to account li)r (lie reniaiiiing $500 that i t  



rcpcvtcci \ t 'xs ail\.aiiccd o r  rcimburscd ti)r tlic piirpose ol'mahing conirilwtions to li.dcl.al 

candidates. I n  addition t o  [lie S4.200 in corporiitc contributions reported i n  thc , s i ( ( /  .v />o, i icJ  

submission. tlie ('ommission 1 1 s  idcntiliccl mother S2.750 in  1007-08 ~i.cler~11 ccuitril>t!tions by 

t\vo ol ' thc R,Ih*l(i olliccrs named in the sulmiissioii. 

11. FACTIJAI, ANI) LE<;AL ANALYSIS 

A. Applicable Law 

'l'hc i\ct prcihibits corporations lrom making contributions o r  cspciidi tiires in  coniicctioii 

with ;I I.'cderal election. 3 [ 1.S.C'. 3 44 I h(a). 'l'liis broad prohibition cstcntls to ";inylhing 0 1 '  

\.aliic" given IO any canclidatc o r  cuiipaign in connection with any  1:cdcrul clcction. 7- I1.S.c'. 

3 441 h(b)(2). Scction 44lb(a)  oftlie Act ulso prohibits any ollicer o r  a n y  director o l ' m y  

corporation froiii consenting to any contribution or cxpciiditure by the corporation. 

Furtlicr. Scction 44 I I'oftlie Act prohibits ariy person liom making ii coiilributioii i n  the 

iiiiiiie ofaiiother person or J>oin pmiijtti~ig his or her name to bc used to e t k c t  such ii 

contribution. hilorcover. it prohibits m y  person from knowingly accepting n contrihutioii nixie 

hy oiic psrsoii i n  ilis ii;iiiic ol 'a i~ot l~er  person. 2 1,I.S.C'. 5 44 I 1.. ' l 'hc ('oniniissioii rcgiilations ;it 

I 1 C,l,'.l<. 3 I 10.4( b)(  I ) ( i i i )  also innkc i t  iinlawhil lor any  person tu  knowingly help or assist ariy 

person iii;ikiiig ;I contribution in the iiaiiic of anotlicr. '1'11e Comiiiission regulations and ruiiiigs 

malic i t  clear that tlie section 441 fproliibitioii applies to any person who providcs money to 

otlicr:~. o r  any pc~son \vho uses said moiicy. to make contributions. I 1 CI.I,'.K. 4 I 10.4(h)(?). u ~ l  

to incorporated o r  ~iiiincorl'['r;ltcd entities \vho give iiioncy to ano[iicr to ctli.ct ;I coiittihcilioii iii 

tlic sccond pcrsoii's ii;iiiic. :\dvisor!. Opiriioii 1080-4 1 . 
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II .  ,t 11 ;i l!.sis 

'I'licrc is no dispute that  MMCi niatlc proliihitccl corporatc contrihutions tlirotigh iit Icxit 

three 0 1  its olliccrs.' MMCi's S I K I  . s /w i / e  submis:;ion rcqucsts that "the Commission liiirl wisoii 

lo believe that MMG has violated 2 U.S.C. 4 441a(a), 44 I h and 44 I f . ."  I t  is notcd thal althougli 

MMG rcquested tliat the Commissioii find it violated Section 441 a(a). and the total amount of  

dollars the corporation contributed to kderal cornmittecs through its officers exceeded tlie dollar 

amount of' the fidcrnl contribution l imi t  for ii "person" (see Section 44 I a(a)), such a finding is 

not warranted on the basis of the available infor~iiatIon.' I-lowcver, as tlie corporation did make 

contributions to federal candidates through its officers, there is rcasoii to believe that MMG 

violared 2 U.S.C. $4 441h and 441f. 

I Althougli h e  S I I U  .spori/c submission reported tour otticcrs as receiving funds from M M G  
for h e  purpose of making federal contributions, only three actually used snnie or all of the 
corporate funds to make federal contributions. The fourth officer transferred all the funds he 
received from the corporation to one of the other three officers who then made the contribution. 

.. I Iic Cominissioii Iias build thol the siiiiie funds \~ioliitcd Imth 2 \I.S,C. 8 441 I3 and 
44 i a( I )(a) in contests \\,licrc tlic liiiids \\ere rL1iscJ tlirough s o ~ ~ r c c s  tliat iiiiplic:\tcd hot11 

violations (c.g.. ;I state coiiiiiiittec making I'c.deml contributions with uiiscgrcgntcd l i d s  raised i n  
;I sliatc that both ;illows corporntc coiltributiuns to political coiiiiiiittccs mid hns ~~crsoii;~I 

(I-larris County I<cpublicans). and 3637 (Kentucky lkiiiocrnts). 'I'hc liintls at issue i n  Illis mittcr  
contrihution Iiniits grcnter thun $ 1  .OOO per elcctioii.) See Mtll<s 

;ire salcly corporate lllnds. 

44;s 
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1. GENERATION OF THE MATTER 

'This matter was generated by a S Z K I  .spon/e submission received from counsel for 

M S B W A  Managcnicnt Group. hie. ("MMG") on April 7, 1009. $g 2 U.S.C. 4 437g(a)(1 ). 'l'hc 

submit;sion discloses thcts which indicate that M M G  rcimbursetl oflicers of the corporation lor 

contrihutions that the ofliccrs made to l'cdcral canditlatcs in appiirciit violation of provisions of' 

the Federal Elcction C'uinpaign Act of 1971. a:; a'mcndcd ("the Act"). I t  states that "[,o]n several 

diflkrcnt occasions in 1007 ai ic l  IO98. [ h4MG 1 olliccrs obtained limds liom the corporation ti)r 

the express purpose 01' using the liirids to iiidic contributions LO candidates lor I'ederal ollicc." 

.. I he submission contends that the four officers it identitid as having received such corporate 

advances or rei~~iburscmeiits were not a n x c  that the funds could not be contributed to federal 

canditiates. As support for the contention that the MMCi oflicers were not aware that the 

corporate advances or rciiiiburscments could not he Iawliilly contributed to f'cderal candidates. 

the submission states that the check rcqticsts sut-imittcd to the corporation by the ofliccrs 

"clcarlp" inilicxw [liat tlic ptirposc ol'eacli atlvaiicc ol' ftiiids \+as to iiiiikc political contrihulions. 

MM(i reported that its presiidcnt. Stanlc!: \\'. 'l'iicltcr. used $1.450 of  the $4.200 in 

corporate l u n d s  that i t  udvnticcd or reiiiihursed to h t  M G  olliccrs to niakc coiitributioiis to l'cdcr~il 



ciiiidiilatcs. In ;idditioii to tlic S 1 . I 5 0  rcpoimcl iii (lis . s i l t /  . S / J O / I / [ '  siihiiiissioii. tlic ('oiiiniissioii Iias 

ideiililicd aiiotlicr S3.250 in  I097-0X federal contributions 11). Mr.  'I't~ckcr. 

11. R\('I'UAL ANI) LE<;AL ANALYSIS 

A. Applicable L w  

'l'he Act prohibits corporations tiom malting contributions o r  cspciidictircs in connection 

with a I:cdelal election. 2 U.S.C. 4 44 I b(a). l'his broad proliibi[ion cstciitls to "anything of' 

value" given to any candidate or canipaign in  coiiiiectioii with any 1:cdcr;il election. 2 U.S.C. 

3 44lh(b)(2). Section 441 b(a) ofthe Act also prohibits any olliccr or any director of any 

contribution. Moreover, it prohibits any person li-oni knowingly accepting a contribution made 

by one person in the iiaine of another person. 2 U.S.C. 4 44 11.. 'fhe Commission regulations at 

1 I C.F.R. 6 1 l0.4(b)( I ) ( i i i )  also nmke it tinlawfiil for any person to Iino\vingly help o r  assist any 

person making ;I contribution in the name of another. The Commission regulations and rulings 

make it clcnr that  the sectioii 441 f prohibition applies to any  person w!io provides money to 

others. o r  any person who uses said money. to niake contributions. I 1 C.F.R. 4 I 10.4(b)(2). and 

IO iricorporated o r  tinincorporated entities \vho give money to unothcr to effect ;I contribution in 

the sccond person's iiaiie. Advisory Opinion IO804 I . 

1%. Aiidysis 

.!'here is IIU dispute tha t  MMCi mnde prohibited corpora~c contribirtions tlirouph at leiis1 

tlirci: of its oflicers. MMG's s t w  sponle submission requests that "the Commission liiid re:isoIi 
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to Iwlic\~c that h4h,l(i I ix  violated 7 I!.S.C'. 4 4-1 I a(n). 441 h and 44 I l'."' A rcniaining issiic is 

\\~lictl icr Slanlc); \V. 'I'uclici- slioultl he l i c ld  lialilc Ibr his rulc in Mk4Ci.s violation ol'tlic Acl. 'I'lic 

woilablc iiiformatioii demonstrates that Mr. 'I'iiclicr, tlic corporation's president, coiiseiitccl -. . to 

and participated in MMG's violation of the Act by requesting liinds liom the corporation to 

makc the federal contributions, and allowing his iiaiiie to be used tor that purpose. 'l'heretbre, 

therc is reason to believe Stanley W. ~Jucker violated 2 U.S.C. 5 5  441 band 441 1; 

~~ . .~ 
. .  . . .  .. . .  

I t  is noted that although MMG requested that the Commission h i d  it violated Section I 

441 a(a), and the total amount of dollars the corporation contributed to federal coiiimittccs 
through its officers exceeded the dollar amount of the federal contribution liiiiit lor a "ixrsoo"" 
(see: Section 441a(a)), such a finding is not \varranted on the basis of the available infouiiation. 
The: Coiiiinissioii has found that the same funds violated both 2 U.S.C. 4 441 b and 44 I a( I ) (a )  in  
contexts where the funds were raised throtigli sources that implicated both violations (c.g.. ;i sliilc 

coiiiiiiittec making kder-ril c.or~trib~i~iotxs wYj1J1 utisegqnled riinds raised i n  a state that Iwth 
i d  I O \ W  corporate coiitribulioiis to politicol coi1,iiiiittccs aiid lins pcrsoiinl coiitribtition liinits 
greater than $ 1  .OOO per election.) See M U I h  4-138 ( I  loiris Count! 
I<cpublicans). and 3637 (Kentucky 1)ciiiocr:it:i). 'I'lic I'uiids ;it issue in this mattcr arc solcl! 
cor[)orntc lilIldS. 
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1. GENEIIATION OFTHE MATTICR 

‘I’liis matter was generated by a . Y I I U  .spor7/c submission received liom counsel Ihr 

MSI3IIFA Managemcnt (iroup, Inc. (“MM(i”) on April 7. 1000. SCc 2 U.S.C’. $ 437g(a)( 1 ). The 

submission discloses facts wliich indicate that MPdG reimbursed oflicers of the corporotion Ibr 

conlribtitions that the officers made to federal candidates in apparent violation of provisions of  

the Federal Election Campaign Act of 1971. as arnended (“the Act”). I t  states that “lo111 sc\’criil 

relit occasions in 1997. ( M M G J  oflicers obtained ftinds l k o m  the corporation for the cspress 

purpose of using the funds to make contributions to candidates for federal oflice.” The 

submissioii contends that the four ofticers i t  identified as having received siicli corporate 

advances o r  reimbursements \\ere not aware that the timds could not be contributed to federal 

cantlitlatcs. i\s support Ibr the contention 1Ii;it tlis h4MCi ollicers \\ere not :i\\wc t1i;it llic 

corporate ad\,ances or rcimburseincnts could not be lawfiilly contributed to federal cacdidates. 

the sulmiission states that the check requests submitted to the corporation by the ofliccrs 

”clearly“ indicate that the purpose of each udvance of funds was to make political contributions. 

MMG reported that its esecutivc \,ice president. Catlicrine 1). I.ockhnrt. uscd $500 ol’\he 

$4.700 i n  corporate fillids that ir ;~iIv;inccd o r  reimbursed to MMG ofliccrs to make contributions 

t o  i’edcrnl cniididatcs. 



... 

11. ~ A < " I ' I I A L  :\NI) LE<;AL. ANALYSIS 

A. Applicable L;w 

'I'lic :\et proiiiliits corpor;itioiis lioni iiidiiiig contrihutions o r  csliciidittircs i i i  conncciion 
.~ 

\\ i t h  ;I 1~'cdcr;iI clcctioii. 2 I1.S.C'. 4 441 b(:i ) .  'I'liis hroad prohibition extends to "anytliing 01 '  

viilttc" g i w i  to an!. canditlatc or canipaign i n  connection with any I:cdernl clcction. ? I l,S.('. 

4 44 I b(h ) (Z) .  Scction 44 I b(a) of the Act also prolliibits any oflicer or any director of any 

corporation from consenting to any contribution or expcnditurc by the corporation. 

Flirther, Section 441 f of the Act prohibits ;any person from mokitig ;I contribution in the 

niiiiie o f  another person or from perinittiny his or 11cr niinic to be used to el'li.ct siicli ii 

contrihulic)ii. hilorco\'cr. i t  prohibits any Jicl.SoI1 lion1 knowingly xccjitiiig ;I contribution muck 

by one person in the iiame of another person. 2 L.S.C. 4 441 f. Vie Commission regulations at 

1 I C.F.R. 4 1 l0.4(b)( I ) ( i i i )  also make i t  unlnwfiil for any person to liiiowingly help o r  assist any 

person making a contribution in the nmie of anothcr. 'fhc Commission rcgtilations and rulings 

make i t  clear that tlic section 44 I f prohibition applies to any person who provides nioncy to 

others. or any person who uses said money. to mike contributions, I 1 C.F.R. $ 1 10.4(b)(2). and 

to inccirporatcd or unincorporated entities who give money to another to effect a contribution in 

the sccond person's name. Advisory Opinion 19:56-4 I .  

13. Anxlysis 

There is  no clisputc. that M M G  mxlc prohibited corpor:its coiitrihutions tliroiigh ;it Icast 

three ol'its officers. MMG's s t w  spoi7/c submission rcqticsts [hat "[tic Coiiiniission lirirl rciisoii 

to believe that MMG has violated 2 U.S.C. $ 44 I a(a). 44 I h iuid 44 I I.." ' A remaining issue is 

I t  is noted that although MMG requcstcd that the Commission lind i t  violated Scctioii 1 

44 1 a( a). and the total tiniotint of dollars the cwpwaiion contrihutcd to ti.dcral committees 



. .. 
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through its officers exceeded the dollar aiiiotiiil of the federal contribution l imit  tor a "person" 
(see Section 44 la(a)), such il finding is not warranted oil the basis of the availab!e inlormation. 
The Commission has found that the saiiie fiind,s violated both 2 U.S.C. 0 441 b and 44la( I)(a) i n  
contexts where the funds were raised through :jotliccS that implicated both violations (c.g.. ii statc 
coirrinittee making fedcral contributions with i.insegregatcd funds raised in ;I state that both 
allows corporate contributions to politicnl coiiiiiiittecs anti has personal contrihution liniits 
greater than $ I  . O W  per clcctioii.) Ycc Mlllis 4438 ( I  larris C'ouiity 
Ibqmblicans). and 3637 (Kciitucky Dcinocrnts). 'l'hc liiiicls at issuc in  this iiiiillcr arc solel!. 
corporate funds. 



1. GISNEIIATION OF THE MA?TER 

'lliis iii;ittcr w;is gciicratcd hy ;I ,SM/ . Y / X J H / C  suhmission rcccivcd from counsel for 

MSL)DI-'A Managciiicnt Grotip. Inc. ("MMCi") on April 7. 199'9. See 3 U.S.C. 9 4$7g(a)( I ) .  The 

siihmission discloses facts which indicate that MPMi rcimhurscd olficcrs of the corporntioii I h  

contributions that the ollicers macle to federal candidates in apparent violation of provisions of 

the I~ctlcral Election Cmipaigii Act of 1971. ;IS amended ("!lie Act"). I t  statcs Ilia1 ' - lo] i i  sc\~cr;il 

clilli.rent occasions i n  1097 and I OW. [MM(i]  ol'liccrs ohtnincd liintls liom the corporation lor 

the express purpose of using the funds to ninkc contributions to candidates lor ledcrnl ollicc." 

'fhc submission contends that the four otficcrs it idcntilied as having rcccivcd such corpor:itc 

atlvanccs o r  rcimhtirsciiicnts \vcrc not :i\\:iIc t h a t  [lie liiiids cotilcl not be contribiitcd to l&lci:ii 

caiidid,atcs. As support for the coiitciitioii that the h4MG oflicers ~ ' e r c  not a\varc that tlic 

corpo'atc advances or I.eiiiibtirsemciits could not be lawliilly contrihuted to ledclal candidates. 

the sibinission states that the check requests submitted to the corporation b y  the ofliccrs 

"clearly" indicate that the piirposc oI'cach advnncc of ftiiicls w a s  to makc political contrihutions. 

MMG reported that its senior vice prcsitlwt. 'l'iniothy 1.. Snioot. used .Y; 1.350 trl'tlic 

$4.300 i i i  corporate li~ncls t1i;it i t  atl\~;ir~cctl o r  rciinhilrsctl to hilh/l(; ol'licers IO IKII~L. ct)ntrihiilions 
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to IC.tlcI;il caiididatcs. 111 adclitioii to  t l ic 5 I .750 rcpi.)rtcil in tlic .suu .sporric suhiiiission. thc 

C ' w i i i i k i i o i i  hi is i~lcntilicd mot1ic1. S.iO0 iii I ') ')7-08 kclci.al coiitribtrtioiis IQ hfli.. SIIIOOI. 

11. ~ ~ \ < * ' l t I A L  ANI)  I,E<;AL ANALYSIS .~ . 

A. Applicable Liirv 

'l'lic Act prohi bits corporations from nxiking contributions o r  expenditures i n  connection 

with a I.'edcl.nl clcction. 2 U.S.C. 4 441b(a). 'l'liis brood prohibition extends to "anything 01' 

viiliic" given to any cundidatc o r  campaign i i i  connection with any IGxlcral clcction. 2 IJ.S.('. 

4 44ll>(l))( 2). Section 441 h(a) of  {lie Act ulso proliihits any ofliccr o r  any  director of an); 

corporation from consenting to any contribution or expenditure by the corpnration. 

l..iirtlicr. Section 441 f ol'thc Act prohibits any person lrom making a contribution i n  the 

n;iiiic ol'anothcr person o r  froni permitting his ur  her name to be used to cl'fcc~ siich ;I 

contribution. Moreover, it prohi bits any person froni knowingly accepting ;I contributiori made 

by one person i n  the iiiiine of another person. 2 U.S.C. 4 441 f. 'l'he Commission rcgulatic:ns at 

1 1 C.F.I<. 4 110.4(b)( I)(iii) iilso mikc it unlawful for any person to knowingly help or assist any 

person making ;I contribution in the mine of another. The Commission regulations and rulings 

mukc it clear that the section 44 1 f prohibition iipplics to any person who provides money to 

others. o r  any pcrson wlio iiscs said money, to make contribtrtions. I I C.I:.R. 8 I I O.4(1>)(2). and 

to incorpolatcd o r  unincorporated entities who give iiioiiey to another to effect a contribution in 

the second person's name. Ad\,isory Opinion 1986-41 . 

11. 

'I'herc is no dispute that MMCi matlc I~rohihiiccl corporate contributions hrottgh :it Ic:ist 

three 01' its olliccrs. MMG*s  . s i i t i  ,spoii /c subniissi,oii rcqiicsts that  "tlic C'ornnlission liiitl reason 

.A nit I ys is 
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to hclicve tli;it MhICi has violated 2 I1.S.C'. 4 441a(a). 44111 and 441 I.,*.' A remaining issiic is 

whether 'l'iniothy L. Stiioot slioiild be licltl liable for his ro le in MMCi's \riolation ol'tlie Acr. I'lic 

availahlc intbriiiatioii cicmonslratcs 11i;it Mr. Snioot, ;I sciiior vice prcsicleiit 01' 11ic ci)rpor;il.ioii. 

p:irficiputed in MMC's  violation ol'thc Act hy rccpcsting Liinds lioin the corli(ir;ificiii io  Inahc the 

federal coiitributioiis and allowing his name to bc used for that purpose. Therefore, there is 

reason to bclieve Tiiiiothy I>. Smoot violated 2 U.S.C. $4 441 b and 441 I. 

.~ 

. .  . .  . .  . . .  

I t  is noted that although MMG requeslcd h a t  the Commission h i d  it violated Section I 

44 1 a(a). and the total aiiioiiiit of dollars the corporation contributed to federal coiiiiiiittces 
through its ofticers exceeded the dollar amount ofthe federal contribution l i m i t  lor ii "pciwti" 
(see Section 441 a(:\)), such a finding is not wwranrcd 011 the basis d t h e  available inl'oriiiatioii. 
1 lie Commission has l'ound that thc siiiiie liinds violated both 2 U.S.C. 4 44\17 and 441a( I)(a) in 
corikxts where the tirnds ijtw rciiscd fhrocigh soiirccs that iriiplicatcd both violations (c.g.. ;I stntc 
cwiiiiittee making federal contributions with unscbrcgated tiinds raised in ii state that both 
dlows corporate contributions to politiciil coiimittccs and has personal contribution liiiiits 
grcuwr than $1.000 per clcction.) See MURs 4438 ( I  Inrris Cowry 
Ikpublicans), and 3637 (Kentucky Dciiiocrats). Tlie funds at issuc in this iiinttcr arc solely 
corl,omtc l i l l lt lS.  

_. 
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1. - GENERATION OF THE MATTER 

This iniittcr was generated by ;I s t u  .sponte s,ubmission received from coiiiiscl h r  

MSDDI;.A Manageinelit Ciroiip, inc. ("MMC;") on April 7, 1999. SCu 2 U.S.C.'. 4 437g(;i)( I ) .  'l'hc 

suhmission discloses thcts wh ich  indicate that M M G  rcimburscd ol'liccrs of the corpol.ntion Ibr 

contributions that the officers made to federal candidates in apparent violation of provisions of 

the Federal Elcction Campaign Act of 1971. iis amended ("the Act"). I t  states that "[oln several 

cliffcrenl occasions in 1007. Ik4MC; olliccrs obtained ftintls Iiom the corpor:ition 1i)r the csprcss 

piirpose of using the liinds to make contributions to candidates for federal office." The 

submission contends that the four officers it identified as having received such corporate 

advanccs or reiinburscments were not aware that the funds could not be contributed to fcdcrd 

candidates. As support for the contention that the MMG officcrs \\ere not aware that tlic 

corporate advances or reimbursements could not tic lawftilly contributed to letlcral ciiindidntcs. 

thc submission states that the check requests siihiiiittcd to the corporation by the olliccrs 

"clc. .I y" indicate that the purpose ofc;ich a d v w c c  of  funds M/;IS to riiakc political contributions. 

, MMG reported that its senior vice president. R. Randy Crosron. received corporate fiinds 

IO makc contributions to fcder:il c;tridid;itcs. md translcrrcd the fuiids to othcr olliccrs lbr i i u t  

s;IIllc purposc. 



I I. K!iC''I't 1 :\I ,  i\N I) I ,  IC(; A I ,  ;\N i\ I ,YSI S 

A. Applicable Law 

The Act prohibits corporations Irom making contributions o r  e:upcnditurcs i n  conncction 

with a I*'edcral election. 2 I1.S.C. 4 441 b(a). This tiroad prohibition extends to  "mytliing 01' 

\,;iluc" g i i m  lo any caiitlirlalc o r  canip;iign in connection \ \ . i t11 any I:cdcral clcction. 2 I l.S.(', 

4 441h(b)(2). Scctioil. 441 h(a) of the Act also prohibits any ofliccr or any director ol'any 

corporotioii lvom consenting to any contribution or Icxpenditure by the corporation. 

I.'urthcr. Section 441 f of the Act prohibits any person from making a contrihution i n  the 

name of another person or from permitting his or hcr niinic to be usecl to cffcct such ii 

contribution. Moreover, i t  prohibits any pcrson from knowingly accepting ;I contribution made 

by one person in  the iiaiiie of another person. 2 U.S.C. 4 441 I .  'Hie Chimission regulations at 

1 1 C.F.R. 4 1 lO.4(b)( 1 ) ( i i i )  also make i t  unlawful lor any person to knowingly hclp or  assist any 

person making a contribution in the name of another. The Commission regulations and rulings 

make it clear that the section 441 f prohibition applies to any person wiio provides money to 

othcrs, or any pcrson who uses said riioricy. lo riialic contributions. 1 E C'.I-.II. 9 I IO,-I(l7)(2). ;!lid 

to iiicorporated or unincorporated entities who give money to another to effect a contribution in 

the second person's iiiiiiie. Advisory Opinion 1986-4 I , 

U. Analysis 

'l'1icr.e is no dispute tha t  MMG in;ide prohibited corporate contributions through at  least 

three of  its ofliccrs. MMG's S I U I  sp0171c submission rcqtics~s tha t  "the C'oniiiiissioii lind rcasoi1 

lo believe that MMG has violated 2 U.S.C. 4 441a(a). 441 bund 4411'."' ;\ remaining issue is 

I t  is noted that iilthough MMG rcquested that the Commissicm find i t  violated Section I 

441a(a'). and the total amount of dollars the corporatiou contributed lo li.dcral coiiiiiiittccs 
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through its officers exceeded the dollar amount ol'tlie federal contribrrtiorr l i m i t  for- ii ' p r s o t i "  
(see Section 441 a(a)), such a finding is not warranted on the basis ofthe available intorrn;itioii. 
The Commission has found that the smie liiiids ifiolated both 2 U.S.C. 4 44 I b and 44 I a( I )(a) in 
contests where the fiinds were raised tlirougli sot~rces that iiiiplicated both violations (c.g. .  ;I st;iic 
coiiiniiltcc making li.dcrnl coiirrihutioiis \\it11 ui1:;cgregutcd liinds raised in ;I state that h i l i  

;~llows corporate coritributions IO political co~ii~iiiticcs ;ind lins personal contribution limits 
grcatcr than $1 .OOO per election.) See Mlllls 4438 (Harris ('ounl!. 
I<epuhlicaiis). oiid 3637 (Kcnuicky Denioclats). 'l'lic liinds at issue in {his ninttcr iirc solcl!. 
corporate lilnds. 


